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MINASIAN, MINASIAN: MINASIAN, SPRUANCE, BABER, MEITH & SOARES
ATTORNEYS AT LAW

.VIO H. MIN SI ...N, INC.

PAUL ~. MIN SIAN, INC.

WILLI M H. SP~U"'NCE. INC.

WILLI M H. B"'BER III, INC,

.JE"'F~EY .... MEITH

M. ANTHONY SO"'RES

(A PARTN ERSHIP COMPOSED 0 F PROFESSIONAL CORfOORATlONS)

1681 BIRO STREET ... T O"'K STREET

• P. O. BOX 1679

OROVILLE. C ... Ll1"ORNI ... 95965-1679

TELEPHONE (916) 533-2885

June 11, 1984

.JOHN CARLETON GR V. 1172.1015

C"'RLETON GR Y. U03.10~~

PAUL .JACKSON MIN ... SIAN, 1033.IllSI

Vernon Smith
Associate Engineer
Nevada Irrigation District
P. O. Box 1019
Grass Valley, CA 95945

Re: Cascade Shores Master Plan

Dear Vernon:

Thank you for your correspondence of April 30, 1984
which provided background material and information related
to the take over of the Cascade Shores Water Company by
Nevada Irrigation District.

Let me address the questions raised in your letter in
the order presented:

1. Does the District have the right to stop outside
water use by homeowners within Cascade Shores?

In our view, Nevada Irrigation District does possess
the right at this time to restrict use of water from the
Cascade Shores area to in~home use, although the estoppel
argument can obviously be reused. Basically, the Agreement
specifically provides that the landowners shall be responsible
to insure that water supply is only for hous'ehold use excluding
irrigation. While it may be true that such external use has
continued for a long period of time, the basic intent of
that provision, as I view it, is to assure that from the
standpoint of providing adequate capacity and service, that
obligation only exists to supply the household use. Accord­
ingly, until such time as a serious restriction exists on
the ability to provide service both to household and outside,
the District is not in a favorable position to implement a
restriction on usage. Therefore, it is difficult to see how
the District can be "estopped" when, up until this time, the
system was able to accommo~ate both usages.
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An estoppel could be argued if the District knew there
was an ambiguity with respect to the enforcement of the
"inside" versus "outside" use of water; knew that landowners
were relying to their detriment on lack of enforcement
against outside use, and intended for the landowners to rely
on that inactivity to install such improvements and outside
water facilities as we're required. However, again we must
k~ep in mind that Nevada Irrigation District is not really
in a position to restrict outside usage until such time as
'there are restrictions within the system which require
curtailment of that use.

Irrespective of whether the District could arbitrarily
impose a restriction on outside use, landowners are clearly
put on notice that the purpose of the water system is household
use, and the District is thereby not required to provide
adequate service for outside' uses of water.

Of course, if homeowners within the Cascade Shores area
have been told that there is no restriction on such water
use by District employees, and if they have relied on that
~nformation, then a very serious question of estoppel could
arise. I have assumed, for purposes of this analyses, that
such notification has not been given. As I understand it,
the use of water for irrigation has never been encouraged,
but merely tolerated, by the District.

2. Could the District impose an inverted water rate
~pon users within the Cascade Shore System?,

In our view, an inverted water rate structure could be
·imposed to, in a sense, enforce the restrictions on water
use. It is becoming more and more obvious, over time, that
the best way to encourage conservation is through price, and
not through orders or unenforceable restrictions issued as a
matter of District policy.

A question of discrimination could arise if, in fact,
the District undertook imposing the inverted rate structure
in Cascade Shores with9ut imposing such rates throughout its
system. However, the Agreement does cLearly provide that
the landowners will pay such amounts as are necessary to
improve and maintain the system, and it would appear that an
inverted rate structure, in this case, would have not only a
view toward cortserving the available supply, but also establish­
ing a fund by which the District could, in the future, fund
the necessary improvements to provide adequate capacity. My
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recommendation would be that the District may impose an
inverted rate structure, but such inverted rate structure
should be tied to the need for improvements of the system,
and the need to raise money for those improvements, as
opposed to just being a general contribution to the District
general fund.

3. Could the District collect money for system improve­
ments?

The Agreement does provide that the landowners within
the area have been notified and understand that they may be
required to pay for or share in the costs of extraordinary,
unusual, repair, maintenance or modification of the facilities.
Normally, the District is not in a position to collect money
without providing some services. Accordingly, the means by
which the improvements would be funded would be through
special charges against Cascade Shores, as opposed to a
straight solicitation from the District for funds. Obviously,
without some inducement in terms of improved service, or
requirement that the increased rates be paid in order to
continue service, a customer will not have a great deal of
incentive to contribute funds to District simply based on
the District's request.

I note that your letter indicates customers were probably
never informed of the restrictions within the Agreement. In
reviewing the Agreement, it appears that approval of the
landowners was required as a condition of the Agreement. I
am assuming that such a meeting was held, and landowners
were notified of the restrictions on the system, and the
other terms and conditions of the Agreement. It is 'possible
that those landowners, at the ti~e they sold or otherwise
transferred their lOSSi did not tell the subsequent purchaser
and, in that'case, tbe subsequent purchaser may have a cause
of action against the original seller for not ~nforming him.
However, it does appear that at one time, all landowners
within Cascade Shores Subdivision were notified of the
restrictions, and agreed to them.

Obviously, if a situation occurred where there was no
notification to the landowners, there has been no subsequent
enforcement by the District, and in fact the Board of Directors
never duly authorized the execution of the Agreement by the
Cascade Shores President, then a very legitimate question of

C-3 APPENDIX "C"



Page -4-
Mr. Smith
June 11, 1984

estoppel may be presented against the District. However, I
am checking our own files in this regard related to the
litigation because I suspect, upon review thereof, there
will be some indication that more than just the President
and Secretary of Cascade Shores was notified and agreed to
these restrictions.

Irrespective of notification to the landowners, it does
appear that the restrictions to be imposed are primarily
brought about due to limitations within the existing water
system. We do not have, in this case, a case where the
District is arbitrarily imposing special rates or restrictions
on a water system, but they are rates and restrictions which
are brought about by the unique characteristics of that
system. Accordingly, the situation of actual notification
to the existing landowners is not, in my view, critical so
much as the District's need to restrict use on the system,
and to commence the collection of funds for its improvement.

With respect to the colle~tion of additional funds from
the landowners, the District may wish to explore the possibility
of forming an improvement district for this purpose. The
problem with such a.formation is that it would require a
two-thirds vote of the landowners. If the area is badly in
need of improvement, then perhaps the landowners may agree
to fund themselves additional costs. If not, however,
landowners are generally loath to undertake such a special
tax against themselves.

In my view, the desirable option would be to fund any
necessary improvements from the system through water charges
levied against that system. If in fact there is a need to
restrict the outside watering in terms of providing adequate
water service to the' area, then p~rhaps that restriction
should be' imposed through the inverted water rate structure,
with the additional revenues derived therefrom being dedicated
for the improvement of the system.

We will be checking our old files in this regard with
respect to any evidence we have that there was notification
to the landowners within Cascade Shores. I will be in
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contact with you as soon as I have had a chance to review
the rather extensive file in this matter.

Very truly yours,

MINASIAN, MINASIAN, MINASIAN,
SPRUANCE, BABER, MEITH & SOARES

JAM:s1
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s'riv
, day of

2'_:...!._.L' 'J_~ 1 1'009 by and between Nevada Irrigation

0istrict hereinnfter referred to as District, and Cascade Shores

l'fater Company hereinafter referred to as Cchnpany,

w}lEP~AS Cascade Shores water Company is desirous of

transferring all of its assets by way of water plant and distri-

but ion syste~ to said District, and

WHEREAS, said District is willing to accept the transfer /) ,

;~//Iof said facilities and to assume to serve water to the persons ~" •

located within the area served by said Company, including certain JTIJ~ ~:j\,

areas not now within the District boundary, subject to District ) "",,'

regulations? and the Water Code of the State of California. Arealf;C'~~
not Within District boundaries shall be served on a surplus water basis.

NON T.FGREFCRE, the parties hereto do mutually agree as

follo"'IS:

1. That the perimeter boundaries of the land subject

to this agreement is that delineated on the map attached hereto

marked Exhibit "A" and !?y this reference hereto incorporated here-

in,

2. That the assets and properties of Company to be

transferred to District pursuant to this l',gree''''lcnt are set forth

in Exhibit "B" attached hereto and· by this reference thereto

made a part hereof~

3. The land owners shall pay to District a standby

water service charge as presently established esti~lated to be the

sum of $3.00 per month per l0t. Upon the land owner applying for

and receiving actual water service upon h1s parcel he Shall pay tr'

the said District a monthly water service charge estimated to be
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t;iC sum of $8 .00 ~'~r ~no"th per lot I~ Zlt wh :i.e') t Lne th'3 standby.

charga is dGlct~d_

The CO~73ny a0recs that it shall upon the execution

of this ~greemcnt and as a condition to the acceptance of the

transfer of said system do and accom?lish all of those items

deemed necessary to the construction of said system as said

ite·;)s are d~lin(::cted in -L\~-';(1/uti')lL{,1-_:;{U=",JI//'d CL

4. That the Nevada Irrigation District shall aSSume

the responsibility for all normal and usual repair, maintenance,

replace~cnt or modification of the facilities transferred here­

under.

5. That the property owners within the area described

in EX:1ibit "A" have been notified and do understand that they

may be required in the future to pay for or share in the cost

of extraordinary or unusual repair, maintenance, modification

or replacement with respect to said facilities all as determined

by District.

6. That upon the written consent by a majority of ilie

shareholders of the Cascade Shores Water Company to the execution

of this Agreement the Company shall execute all documents of title

necessary to the transfer of ownership of all of the facilities

the subject of this Agreement to the District.

7. Seller agrees, represents, and wa~rents as

follows:

(a) Seller is duly incorporated and authorized to do

business under the laws of the State of California.

(b) The execution of this Agreement has been duly

authoriz~d by Seller's Board of Directors.

(c) Seller shall use its best efforts to obtain, on

or before the 26th day of September, 1969, the approval of its
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of the n::.ture ,:md at:(l\:nt of th8 con.:;ic;'~:::-.Jtion to 1:.~ r2cciv::,u :JY

Seller hereunder.

(d) Seller has goed and marketable title to all

assets and property. sold here'.mder, e:<cept as otherwise

stated in the exhibits attached hereto and except for property

disposed of or encllmbered in the ordinary course of D1lsincss.

All tangible property sold hereunder is 1n good condition and

r~pair and conforms to all applicable zoning, building, safety,

and other reg~lations.

(e) Seller agrees to use its best efforts to obtain

the necessary consents for the assignment or transfer of any

contract, lease, license, or: permit to be assigned or transferred

hereunde:::- and to perform its duties under such ccntracts, leases,

licenses, and permits without default until the closing date.

Company shall annex to such instruments of transfer

certificates of its Secretary as provided in Section 3904 of

the Corporations Code of the State of California.

8. It is understood and agreed by the property owners

that the wuter supply system shall aupply water only for house­

hold use, excluding irrigation; furthermore, the standby charge

and monthly rate as stated in paragraph 3 and as mentioned

herein will be subject to change as rate tolls and charges are

extablished from time to time by District at its discretion.

9 •. This Agreement is to be governed by and construed

Nevada Irrigation District

. I
J

Executed this

under the laws of the State of

d_r

f I
By !: /'
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CI~SCADL: SIlOIH':S WJlTI':R COMPANY

ASSETS

1. 3500!in. ft. 2" NSF apProved PVC plastic pipe

2. 700 lin. ft. 2~" NSI' approved PVC plilstic pipe

3. 4200 lin. ft. 3" NSF approved PVC plllstiC pipe

4. 28,800 ft. 4" NSF approved PVC plastic pipe

5. 900 ft. 6" tr:ansite main

6. 450 service connections (3/4")

7. 32 fire hydrants

8. Associated valves as shown on map

9. Treatment and handling facilities consisting of:

a. 2 - 60" filters
b. 2 - water meters
c ~ 1 - chloriniltor W & T model AS 88-745
d. 1 - Soda Ash W & T DP 20 P
e. 1 - Aluminum W & T DP 20 P
f. 1 - Jacuzzi Centrifugal pump 5DM 1 t TIA
g. 1 - Jacuzzi 5-stage pump #5JYS SiS
h. 1 - Jacuzzi 5- stage trans fer pump #7.5 H 6A TIA
i. 1 - l200-ga1. concrete sump
j. 1 - Diversion Box
k. Assorted valves and fittings
1. Assorted electrical controls
m. 2 - Power poles
n. 2 - 60, OOO-gal. each redwood tanks
o. l-l,OOO-gal. pressure tank
p. 1 - 7{ HP Jilcuzzi pressure pump #7S0M-2 TIA
q. 1 - Pressure tank building
r. 3 - Infra red lamps
s. 2 - Small pump buildings

Mlof tl~buVl\ In-:;t;:Ttt"u ill <';":",,,1-"- ~jl.'l".~ S"bdilfl"?lOR, Units I, 2, 4, S­
j).Dd ';, tJlwi~<i·.1 ('("(ttl!, Colif4Wii1 Dt j' +r,t::ll cost of S116,7S3,08-:-
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RESOLUTION NO. 61-3-f_'_

(r.t~soluticn E"tCit~iijhin':J condition:; for Consideration of the
Cascade S:,o~es ~'l<lter s:rst",m as a Pro['osed rmnrovement District)

1

2 BE IT RESOLVL~ by the BOurd of Directors of the Nevada

3 Irrigation Dis=rict t~at the District go on record as being will-

4. ing to consider the acceptance of the domestic water supply syster:"l

5 of the Cascade Shores lv'ater Company (hereinafter referred to as

6 Company) provi~ed that:

7 Certain cilanges, additio~s and modifications are made to

8 the exis::.ing facilities \,:hich 'dill br ingthe water supply system

9 up to ugre<:Li. upon standards as listed below, all of which shall be

10 at the Quaker Hill Development Corporation and the Cascade Shores

II Wat0r ~omF~ny's sale cost, expsnse and rcsponsibilitY1

12 That the property owners wi.t:lin the area described in

13 Exhibit A c::ttached hereto acco!ilplishthe formation of an improve-

14 me~t district for the purpose of establishing a maintenance fund

15 to cover un'.lsual costs and improvements to system1

16 That if the agreed upon standards and below listed

17 improveMents are made and meet District Manager's approval, all

18 land owners within the area described in "Exhibit A" shall be

19 subject to a stan~by charge being levied against each and every

20 lot within the area, said charge to remain' in effect until such

21 time as a water connection is established for the particular lot:

22 at such time as a water connection is made, thereafter the owners

23 " will be obligated ~o payment in accordance with the rate, tolls

24 and charges established from time to time by District;

25 That tl1e landm-,ners understand and agree that the water

26 supply 3ystem shall gupply water only for house~old usc, exclud-

27 ing ir~igatio~~

28 That the following ~odifications and improvements to the

29 system as c,")ntainecl in the letter dOl-ted t1a~' 5, 1969, from the state

30 Department of P,~hlic Health to Nevad'l Irrl:'ation District be

32 1. Conve~t the two ~ilt~r sheds into one building
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1

2

:3

4

5

6

7

8

9

10

1.1

12

13

14

15

2<) t1,eJ:<~ is ~1(kq1Jc.t".C S~·.:-::8 to operate the filters

be hc.:;.ted ilnd i1l5uldted to protect the cquipr.1ent.

(Building planu to be reviewed and approved by

N.l.D. prior to construction.)

2. Manifold the existing piping so the two filters

cdn be op8rated in parallel with single inlet and

outlet pipes.

3. The sada ash and alu~ feed points shall be

changed to the co::unon filter outlet pipe.

4. Provide an all-year access road to the treatment

plant.

5. Inst~ll proper loss-of-he~d gages on filter inlet

and outlet pipes.

6. 'i'he hydraulics and capacities of the ra\, water

16 supply pumps and the pipelines between the pumps

17 and the lower storage tank should be investigated

18 in detail since the data presented are conflicting.

19 The cow~ined capacity of the raw water supply pumps

20 shall be at least 125 g.p.m.

21 That, in addition, installation of new banding on the

22 storage tanks as directed by Nevada Irrigation District shall be

23 req:lired.

24 PASSED AND ADOPTED as a resolution of the Board of

25 Directors of the Nevada Irrigation District at a regular meeting

26 thereof held the 28th day of Hay, 1969, by the following vote:

27

28

29

30

31

32

AYES: Directors McAdams, McDonald, Ferreira, Vineyard
& Bro'An

NOFS: None

A3SE:,'T: None

1'1.BS~AnTING: None
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